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75-10986 (“Cat” case): 
Case Informa�on provided by submi�ng agency:

 

Allega�on: 

  

From VPM documents: LADIES WATCH ITEM 8  
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Other nota�ons of errors on Cer�ficate of Analysis (dated February 4, 1976) provided by VPM: 

Item #1:  No nota�on that these were typed by A-E method on “B DEce” in notes. 

DFS file:  Not on worksheet.  Notes: 

 

Item #2:  Type B+ on the worksheet but not in the report. 

DFS file:  From notes: 

 

 

 

Item #4:  Human blood circled. 

DFS file:  From notes: 
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Item #8:  Language “In addi�on, the presence of a small amount of the A factor was also noted” had a 
ques�on mark behind it. 

DFS file:  Item 8 typed on chart with “+ w” notation in A-C block.   

 

Item #17:  Reported results inconclusive but nota�on says Rh+.   

DFS file:  Typing on worksheet with control.  H is + for both.   

Faint “w” indicates weak. 
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Item #22: “Why? Tes�ng done 12/6??” noted when CoA indicated that test results would be reported 
at later. 

DFS file:  Documented on 12/6/75 worksheet.  First CoA dated 2/4/76.  Reference samples submitted on 
2/6/76 and 3/8/76.  Supplemental report issues on 5/4/76. 

Item #23:  No notes indicated. 

DFS file:   

 

Item #27:  Misspelling of “pedals” as “petals.” 

Item #28:  Worksheet indicates AB with no control. 

DFS file:   
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Item #30: “0 neg notes.” 
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Cer�ficate of Analysis dated May 4, 1976: 

Report on hair comparisons and saliva samples.  Item 22 reported. 

Several nota�ons on Burton’s case notes mostly for lack of content.  The case notes provided by VPM 
are not the same as the case notes in the case file.   

DFS Addi�onal Case Informa�on:  The ar�cle provided by VPM indicates the following: “But under 
cross-examina�on from [one co-defendant’s] atorney, Tom Jones of Richmond, a state forensic scien�st 
said the substance found on [the vic�m’s] watch wasn’t necessarily [that defendant’s] blood.  Mrs. Mary 
Jane Burton said the substance could have been saliva sweat or blood (sic) from [the vic�m’s] cat.  She 
had tested the cat, Mrs. Burton said, and when tested in a certain manner, secre�ons from a cat 
produced the same test results as Taylor’s blood.” 

Defendant #1 tried on 7/15/76.  Defendant #2 tried on 7/26/76.   Defendant #3, whose trial was the 
subject of the newspaper ar�cle, was arrested days before the trials of Defendant #1 and #2.  Defendant 
#3 tes�fied for the Commonwealth in both trials.  He tes�fies that Defendant #2 took money from the 
vic�m.  When he le� and went back to his room, the vic�m was alive with Defendants #1 and #2. Fi�een 
minutes later, they le� the hotel and subsequently the state.  He remained living at the hotel (according 
to newspaper accounts) un�l his arrest. 

Burton tes�fied in both first trials for Defendants #1 and #2.  There are trial transcripts that have been 
provided (excerpted below).  She tes�fied that the vic�m’s blood was type B in the ABO system, type Rh 
posi�ve in the Rh system, and type BA in the EAP system.  Defendant #1 had type O blood from 
secre�ons (she never received a blood sample).  She iden�fied a human blood stain on the front of a 
shirt that was typed as B in the ABO System and EAP BA.  The stain was too small to determine the type 
in the Rh system.  The blood from the shirt and the blood from the vic�m are the same in the ABO 
system and EAP systems.  She found human blood on the knife, but the amount was too small to type.  
She tes�fied that she could not type the human blood stains on towel in ABO and EAP systems because 
interference from material or soap, etc.  She was able to determine that the stain(s) were Rh posi�ve.  
She iden�fied �ny splashes of blood on the toe of Defendant #1’s shoes.  She was able to determine that 
the blood was human but was not able to type the stain due to shoe polish or dye interference of some 
sort.  Head hairs recovered from pillowcase and bedsheets were “consistent in the individual 
characteris�cs with hair from defendant #2.”  On cross-examina�on, she tes�fied that head hairs from 
defendant #3 were consistent with hairs found on the vic�m’s dress. 
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Burton’s tes�mony from the trials on the watch:   

Trial #1: 

 

 

 

Defendants #1 and #2 were both convicted and sentenced by the jury.   

Therea�er, Defendant #3 was tried.  His first trial in November 1976 ended in a hung jury, with the jury 
indica�ng it was hopelessly deadlocked.  A second trial was held on December 14, 1976.  There is no 
transcript for either trial, as transcripts would not have been prepared without a resul�ng convic�on.  
The only version of Burton’s tes�mony is in the newspaper ar�cle as outlined above.  At the close of the 
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Commonwealth’s case during the second trial, the judge granted the defense’s mo�on to strike, 
indica�ng the evidence was not sufficient to convict Taylor and “[e]ven believing every piece of evidence 
you have presented, I don’t think you have enough….”  He con�nued that “[i]f the jury brought in a 
convic�on, I would have to reverse it.”     

In the interim, Defendants #1 and #2 appealed their convic�ons to the Virginia Supreme Court.  Both 
convic�ons were reversed on appeal.  (See Commonwealth v. Stevenson, 237 S.E.2d 779 (1977) and 
Bitorf v. Commonwealth).  The Virginia Supreme Court held that the nonverbal act of defendant #1’s 
wife of obtaining the clothing (including the shirt) worn by defendant #1 on the day of the crime was 
inadmissible nonverbal hearsay.  As such, “the introduc�on into evidence of the shirt and the result of 
the scien�fic tests conducted thereon was without proper founda�on.”  It does not appear that the 
prosecu�on was able to resolve the founda�onal issues with the shirt on retrial.  As was noted by Mr. 
Bynum (the prosecutor) in his leter in the DFS file, the trial court dismissed the case against defendant 
#1 as insufficient because the case was considerably weaker without the shirt and the serology results 
from the shirt that �ed defendant #1 to the crime.  The dismissal of the case was not related to Ms. 
Burton.  It appears that the case against defendant #2 was nolle prossed (according to the press 
accounts) given the eviden�ary issues. 

From the press account: 

 

From the DFS file, it does appear that Joan Faunce, Regina Demas, June Browne (from the Tidewater 
Lab), and Walter Forst were subpoenaed by the defense.  June Browne submited a voucher for travel, 
no�ng that she had been subpoenaed as a “technical consultant” for the defense. 

 

Virginia Post-Convic�on DNA Tes�ng Program and No�fica�on Project: 

Not eligible due to no resul�ng convic�ons for any of the listed suspects. 

  

https://law.justia.com/cases/virginia/supreme-court/1977/761500-1.html
https://casetext.com/case/bittorf-v-commonwealth
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76-09468 (“Deer” case): 
Allega�ons:   

 

Documents from DFS case file:   

11/17/76 RFLE: 

 

 

Case notes: 
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Report issued dated November 29, 1976: 

 

12/17/76 Submission: 

 

Examina�on documenta�on in case file with two pages of species tes�ng dated 12/30/76 with the case 
numbers and examiner ini�als: “MJB/RKD.” 

Report issued dated January 19, 1977: 

 

Second submission of a towel 5/23/77: 
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Reported issued dated May 31, 1977: 

 

 

Amelia Sheriff’s Department has no records.  Request submited to the Virginia State Police. 

 

Virginia Post-Convic�on DNA Tes�ng Program and No�fica�on Project: 

Case not iden�fied as part of the project because there were no taped down samples. 
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News ar�cle for addi�onal facts: 
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76-23383 (Inmate felonious assault case): 
Informa�on Provided by Submi�ng Law Enforcement Agency: 

 

Allega�ons:   

#3 Sample of blood from suspect  

 

#5 Sample of blood from vic�m 

 

Conflict in EAP logbook 
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Reported that it was not possible to type the suspect’s jeans in the ABO system, but worksheet jeans 
and control were Type A.  Rh was done and not reported.  Write up is confusing.  Blood Type A CDce is 
consistent with suspect and not with vic�m.   

Documents from case file 

Typing results worksheet done by Deanne Dabbs for vic�m’s and defendant’s blood samples.  Defendant 
typing: 

 

Vic�m indicated as:   
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Case notes on Item 2A: 

 

Worksheet: 
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Report issued dated 6/8/77: 

 

 

 

Virginia Post-Convic�on DNA Tes�ng Program and No�fica�on Project: 

Deemed ineligible because no convic�on or court record could be located for the suspect. 
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76-16982/76-T-3655 (Rape case with alleged change to 
Item 33): 

Informa�on Provided by Submi�ng Law Enforcement Agency: 

 

[NOTE:  There are two sets of allega�ons for this case.  One is outlined below.  A separate two-page 
chart was also provided that has not been detailed here but can be referred to by the members of the 
Subcommitee.] 

Allega�ons regarding blood and human blood typing: 

 

 

DFS file: 

Taped down worksheets show Benzidine, phenolphthalein and precipi�n test on all of these items. 

Item 7  

 

Allega�ons: 
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ALLEGATIONS OF CHANGE TO LOGBOOK: 
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Worksheet results: 
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[IMPORTANT NOTE:  First report was issued on May 6, 1977.  Second report, containing only results for 
the known reference samples, was issued May 19, 1977.  A third report, en�tled “CORRECTED,” was 
issued July 5, 1977.  Please note that all HP results have been removed from this third report.] 

First report: 

 

Third corrected report dated July 5, 1977: 

 

Item 9  

 

Allega�ons: 

 

 



23 
 

ALLEGATIONS OF CHANGE TO LOGBOOK: 
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First report: 
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Third corrected report: 

 

 

Item 11  

 

Allega�ons: 
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First report: 
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Third corrected report: 

 

 

Item 12  

 

Allega�ons:   
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First report: 

 

Third corrected report: 
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Item 13  

 

Allega�ons: 
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First report: 

 

Third corrected report: 

 

 

Item 15 

 

Allega�ons: 
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ALLEGATIONS OF CHANGES TO LOGBOOK: 

 



33 
 

 

 

 

 



34 
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First report: 

 

Third corrected report: 

 

 

Item 18  

 

Allega�ons: 
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First report: 
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Third corrected report: 

 

 

Item 22  

 

Allega�ons: 
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First report: 

 

 

 



39 
 

Third corrected report: 

 

 

Item 28  

 

Allega�ons: 
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First report: 
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Third corrected report: 

 

 

Item 29  

 

Allega�ons: 
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First report: 
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Third corrected report: 

 

 

Items 33 through 35  

 

[Important Note:  From RFLE submi�ng these items dated 4/12/77; Received on lock box by Burton 
on 5/9/77.] 

Allega�ons: 

 



45 
 

 

Cer�ficate of Analysis dated 5/6/1977:  No results reported from Items 33 to 35.  Appears to have been 
typed by Rebecca Horak: 

 

ALLEGATION OF CHANGES IN LOGBOOKS DATED 5/16/77: 
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Cer�ficate of Analysis dated 5/19/77 provides the following typing results: 

 

Appears to have been typed by Shirley Paterson. 

 

Cer�ficate of Analysis labeled “Corrected” and dated 7/5/77: 

 

No typist’s ini�als indicated but notarized by Rebecca Horak. 
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Case notes regarding typing of blood samples: 

 

It appears Burton requested that the items of evidence be resubmited on June 27, 1977 (see leter in 
file).  The “Corrected” Cer�ficate of Analysis was issued July 5, 1977. 
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ALLEGATIONS OF CHANGED LOGBOOK RESULTS FOR 76-16982 

EAP/ESD BEFORE AND AFTER IN SIDE-BY-SIDE COMPARISON (Differences highlighted): 
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HP BEFORE AND AFTER SIDE-BY-SIDE OR ON SAME PAGE (Differences highlighted): 
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1  

 

Results Comparisons for issues Cer�ficates of Analysis (proba�ve evidence highlighted): 

Item 
No. 

Descrip�on May 6 CoA May 19 CoA July 5 “Corrected” CoA 

1 Blue flowered towel Spermatozoa 
heads/secre�ons are 
type B/no blood 

 Spermatozoa heads 
iden�fied/no blood 

2 Pink flowered towel Human blood type O Rh+ 
EAP-B EsD-1 Hp2-1 

 O Rh+ EAP-B EsD-1 

3 Flowered washcloth Blood/typing not 
possible 

 Blood/typing not 
possible 

4 Flowered towel Blood/typing not 
possible 

 Blood/typing not 
possible 

5  Scater rug from back 
hall 

Human blood type O Rh+ 
EAP-B EsD-1/No hp 
typing possible 

 O Rh+ EAP-B EsD-1 
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6 Scater rug from 
bathroom 

Human blood type O Rh+ 
Hp2-1/Insufficient for 
further typing 

 O Rh+ EAP-B EsD-1 

7 Shirt from Leon 
Foreman 

Stain on front is human 
blood type O/ 
insufficient for further 
typing 
 
Three other stains 
human blood type B 
Hp2-2 

 Stain on front of shirt is 
human type 
O/insufficient for further 
typing 
 
Three other stains 
human blood type B 

8 Switchblade knife No evidence of blood  No evidence of blood 
9 Ladies pan�es from 

wastebasket 
Human blood type B 
EAP-BA/insufficient for 
further typing 

 Human blood type B 
Rh+ 

10 Pillow from back hall Human blood type O Rh+ 
EAP-B EsD-1/insufficient 
for further typing 

 O Rh+ EAP-B EsD-1 

11 Men’s white 
underwear 

Human blood type O Rh+ 
EAP-B EsD-1 / No Hp 
result 

 O Rh+ 

12 Blue shirt from Leon 
Foreman 

Tests on three areas 
indicate human blood 
type O Rh+ EAP-B EsD-
1/insufficient for Hp 
typing 

 Tests on three areas 
human blood type O 
 
Further tests on one 
stain indicate type EAP-B 
EsD-1 
 
Further tests on another 
stain indicate Rh+ 

13 Cigarete containing 
stains 

Human blood/not 
possible to determine 
type 

 Human blood type B 

14 Bag containing 
sec�ons of matress 
cover 

Stains on both pieces 
indicate human blood 
type O Rh+ EAP-B EsD-1 
Hp2-1 

 O Rh+ EAP-B EsD-1 

15 White bedspread 8 stains were O Rh+ EAP-
B EsD-1 Hp2-1 
 
Another stain was B Rh+ 
EAP-BA EsD-1 Hp2-2 
 
10th stain A Rh+ EAP-B 
EsD-1 
 

 8 stains were O Rh+ 
7 of these stains were 
EAP-B EsD-1 
 
Another stain was B Rh+ 
 
10th Stain was A Rh+ 
EAP-B EsD-1 
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Spermatozoa heads on 
another stain with 
secre�ons type B 

Spermatozoa heads with 
secre�ons type B 

16 Green blanket Blood/no further exam  Blood/no further exam 
17 Purple blanket Blood/no further exam  Blood/no further exam 
18 Pillow and pillowcase Human blood O Rh+ EAP-

B EsD-1 Hp2-1 
 Human blood O Rh+ 

19 Blue and white pillow Blood/no further exam  Blood/no further exam 
20 Pink and green 

striped pillow 
Human blood O Rh+ 
Hp2-1/insufficient for 
further typing 

 Human blood O Rh+ 

21 White bed sheet Two stains Human blood 
type O Rh+ EAP-B EsD-1 
Hp 2-1 

 Human blood O Rh+ 
EAP-B EsD-1 

22 Blue and white pillow Two stains Human blood 
O Rh+ Hp2-1/no other 
typing 

 Human blood O Rh+ 

23 Green scater rug Blood/no further exams  Blood/no further exam 
24 Green cardigan 

sweater from vic�m 
Human blood 
stain/insufficient for 
typing 

 Human blood 
stain/insufficient for 
typing 

25 Sleeveless sweater 
from vic�m 

No evidence of blood or 
seminal fluid 

 No evidence of blood or 
seminal fluid 

26 Pan�es from vic�m No evidence of blood or 
seminal fluid 

 No evidence of blood or 
seminal fluid 

27 Slacks from vic�m Human blood/no further 
exam 

 Human blood/no further 
exam 

28 Trousers from Samuel 
Redmond 

Three stains Type O Rh+ 
for each 

 Three stains Type O/one 
stain also tested as Rh+ 

29 Trousers from Leon 
Foreman 

Two stains were human 
blood type O for each. 
 
Third stain human blood 
type B Rh+ EAP-BA EsD-1 
Hp2-2 

 Two stains were human 
blood type O/One 
tested as EAP-B EsD-1 
 
Third stain Human blood 
type B Rh+ 

30 PERK from Vic�m No evidence of seminal 
fluid/Type O secre�ons 

 No evidence of seminal 
fluid/Type O secre�ons 

31 PERK from Leon 
Foreman 

Type B secre�ons  Type B secre�ons 

32 Perk from Samuel 
Redmond 

Type B secre�ons  Type B secre�ons 

33 Blood sample from 
Redmond 

N/A B Rh+ EAP-BA 
EsD-1 Hp2-2 

B Rh+ 

34 Blood sample from 
Foreman 

N/A B Rh+ EAP-B 
EsD-1 Hp1-1 

B Rh+ 

35 Blood sample from 
vic�m 

N/A O Rh+ EAP-B 
EsD-1 Hp2-1 

O Rh+ EAP-B EsD-1 
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Burton was subpoenaed to tes�fy but released. 

 

Virginia Post-Convic�on DNA Tes�ng Program and No�fica�on Project: 

Charges for both listed suspects were reduced, so deemed ineligible.  Misdemeanor convic�ons for 
fornica�on with $100 fines imposed.  Confirmed by DFS through court records.  VSCC was unable to 
locate one suspect/defendant and the other suspect/defendant was deceased.  
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76-20619 (Fairfax homicide case): 
Informa�on Provided by Submi�ng Law Enforcement Agency: 

 

Only VPM allega�ons provided: 

 

Logbook excerpt: 

 

Comments on Cer�ficate copies: 

 

 

 

 

From DFS Case file: 

From CoA dated May 9, 1977: 

Item 7 (Blue jeans from suspect): 

 

Item 10 (Blue jean shirt from suspect) 
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Notes regarding Item 17: 

 

Note dated 4/19/77 regarding hospital surgery: 
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Tape down worksheet results: 
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Virginia Post-Convic�on DNA Tes�ng Program and No�fica�on Project: 

DNA post-convic�on tes�ng results concluded that he was “indicated” (“the vic�m could not be 
eliminated from DNA profile developed from the blue jeans of the suspect”).  The vic�m’s blue shirt 
(Item 13) was u�lized as an alternate known DNA profile for the vic�m.   

 

 
 


