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F5 1AB #W89-02207
September 18, 1989
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Evidence Submitted (cont‘'d):

Ytems 6L and 6M
Item 6N

Items 6 0-6 Q
Item 6R

Item 65

Item 6Al

Evidénce Submitted By:
Item 4D1

Item 6T
Item 2H

Evidence Submitted By:

Item CME-1
Item CME-2

Evidence Submitted By:

Item 7

Evidence Submitted By:

Item 10
Item 11

RESULTS:

Items 1A-1D
Item 1E
Items 1F and 1G

Ttems 1H and 1I

Items 1J-10

Items 2A-2F

Substances from scene
Cigarette lighter from scene
Substances from scene
Pillowcase from scene

Sheet from scene

one (1) hair from [} cicrt hand

R. W. Gardner Date Received: 4/28/89

Six (6) curtains from scene
Shirt and undershirt from scene
Refrigerator dooxr from scene

David W. Oxley, M.D. Date Received: 5/03/89
Blood sample from

Clothing from

R. W. Gardner Date Received: 5/11/89

Blood sample from Hector Rodriguez

R. W. Gardner Date Received: 6/14/89

Blood sample from Hector Rodriquez
Head hair sample from Hector Rodriguez

Each of the substances from the scene consisted of human blood
type ABO A.

The substance from the scene consisted of human blood which was
too limited in amount for blood type determination.

Human blood type ABO A was identified on the piece of carpet
and in the substance from scene.

Human blood which was too limited in amount for blood type deter-~
mination was identified in the carpet and in the substance from

the scene.

Human blood type ABO A was identified on the plastic bag, "floor
mat runners" and in the substances from the scene.

Human blood type ABO A was identified on the "floor mat runners"”
and in the substances from the scene.
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RESULTS CONT...

Item 2G

Items 3A, 3B and 4A

Items 4B and 4C

Items 4D and 6B-6J

Ttem 6L

Item 6M

Item 6N

- Item 60

Item 6P

Items 6Q-6S

Item 6Al

Item 4D1

Ttem 6T

Ttem 2H

Item CME-1
Ttem CME-2

The substance from the scene consisted of human blood which
was too limited in amount for blood type determination.

Human blood type ABO A was identified on the watch and in the
substances from the scene.

Human blood which was too limited in amount for blood type
determination was identified in the substances from the scene.

Human blood type ABO A was identified on the bedspread, butcher
knives, shoes, sock, wine bottle, plastic bag and telephone
from the scene.

Human blood which was too limited in amount for blood type
determination was identified in the substance from the scene.

Human blood type ABO A was identified in the substance from the
scene.,

Human blood which was too limited in amount for blood type
determination was identified on the cigarette lighter,

Human blood type ABO A was identified in the substance from
the scene.

Human blood type ABO O was identified in the substance
from the scene.

Human blood type ABO A was identified on the pillowcase,
sheet and in the substance from the scene.

The hair from m right hand was consistent with
the head hairs from Hector Rodriguez (Item 11),

Human blood type ABO A was identified on three (3) of the curtains

from the scene, No blood was identified on the other three (3)
curtains.

Human blood type ABO A was identified on the shirt and undershirt
from the scene.

Human blood which was too limited in amount for blood type
determination vas identified on the refrigerator door from

the scene.

The blood sample from _ wvas type ABO A,

Not examined.
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RESULTS (cont'd.) :

Items: 7..and 10 The blood sample® from Hactoer Rodrigusz were type ABO

CONCLUSION:

The blQod stains which have been identified as type ABO A could have originated from [
and could not have originated from Hectcr Rodriguez.

The “gingl.e. blood stain which has:. been identified as type ABO O (Iter

originated .from Hector Rodriguez and could not have originated £f£rom _
The hair .from the right hand of — could have originatad
‘%

Theé results of the other requested examinaticns vere previously rej

The--evidence is being retained ;for personal pick up.

cc: David ¥W. Oxley, M.D.
Deputy Chief Medical Examiner

p ! Jl 3
oL F 47
STATE OF VIRGINIA / S 8
CITY/COUNTY OF Roanoke . towlt: ( % m,{)—) { X
EG/sk R
THIS day personally appeared before me, TR USSP , 8 notary public, in and for said city/county in the
Commonwealth of Virginla, Slmayx Gist Jr who signed the foregoing Certlficate ol Analysis, before me, and after belng duly swom,

made cath (1) that he performed the analysis and/or examination the results of which sie horein contained, (2) thal sald analysis and/or examination was performed
in a laboratory operated by the Division of Consolldated Laboratory Services of the Commonwsalth or authorized by such Divislon to conduct such snalysls andior
examinstion and (3) that this Certificate of Analyslis Is true and cormect.

Given under my hand this /‘7 day of Santanhor 19_20 Se] FE0 s R R Notary Public

January 17 90
-~ My commission expires » IO AT
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A Yes.
MR. UPDIKE: All right, Mr. Grimm. If

you’d answer any questlons then counsel may

have.

MR. KURTIN: Obvliously we have no
questions.

THE COURT: Thank you, Mr. Grlmm.

MR. UPDIKE: We wish to call Elmer

Guist next, please.

The witness, ELMER GUIST, JR., having first been

duly sworn, testifles as follows:

DIRECT EXAMINATION

BY MR. UPDIKE:

Q State your name, please, sir.

A My name is Elmer Guist, Jr.

Q Your profession is what?

A I‘m a forensic serologist specliallizing in

identificatlon and typing of blood and body fluid stains

and ldentlflcation and comparison of halrs and natural

MR. KURTIN: We will stipulate to his

expertise.
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MR. UPDIKE: All right, sir.

THE COURT: So ruled.

BY MR. UPDIKE:
a Mr. Gulist, I’d like to ask you about a

number of items that you had the occasion to analyze. I'm
going to ask Captaln Laughlin here to help me so that we
can kind of move them along very quickly, and ask you |f
you had the occaslen to analyze them and what, if any,

findings that you made concernlng those.

What I‘’d llke to start with, first of all,
before we go in order of the things, I would llke to take
the blood samples themselves, which would be
Commonwealth’s Exhiblts One Twenty-flve and One
Twenty-six, Just the blood samples, I think they are right
here. Excuse me, Commonwealth’s Exhlbits One Thirty-four
and One Twenty-six, which were submitted to you as ltems
Seven and Ten, okay, and ask you if you had the occasion
to analyze those?

A Yes, I did.

Q After analyzing both of those, what if any
determination did you make?

A I determined that the blood type was ABO

Type 0.
Q And both of these are marked and identiflied
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as blood samples of the defendant, Hector Rodrlguez?

A That’s correct, That’s what’s written on

the plastic bag.
Q And the CME sample pertaining to the blood

of —, CME 1, if I could ask you ==

MR. KURTIN: Mr. Updlke, you can ask him

without finding it.
MR. UPDIKE: Okay. Thank you very much,

BY MR. UPDIKE:

Q You had the occasion to analyze CME 1, a
blood sample from _. for blood-typing, Is that
correct?

A Yes, sir, that’s correct.

Q And after doing that, your determination as

to the blood type of [ GGGz 0! ccc was what?

A It was type ABO Type A.

a so [ o!00d is Type A, the
defendant’s was Type 07

A That’s correct.

Q I1f we could go through these items. First
of all, beginning with substance 1-A. We’ll Just start
wlth the different rooms and I think that we‘ve got them
grouped there so that we can move them. I think once I

get these here, Mr. Guist, that I will be able to move
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First of all showing you Commonwealth’s

Exhiblit Number Fifty and ask you if you had the occaslion

| to analyze that?

A Yes, sir, I did.
Q And what was the determination?

A I determined the presence of human blood,

Type ABOC A on the swabs.

Q And that’s 1-A?
A That’s correct.

MR. UPDIKE: Now, Your Honor, to try to
help organize this, what I would 1llke to ask of
Mr. Gulst, on the dlagram that we’ve used on the
screen and that the ladies and gentlemen have
seen, where we have, for example, 1-A, I would
like for him to just write on this sheet, which
is not the one introduced but is the same thing,
Just to write on there A, so that we know that’s
Type A.

THE COURT: I don’t see any problem with
that.

BY MR. UPDIKE:

Q Would you mind doing that, Mr. Guist?
A That’s fine.
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throughout.
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And we’ll Just contlinue wlth that procedure

And proceedling to 1-B, If I can ask you [f

you had the occasion to analyze that?

MR. KURTIN: We will walve all the

preparatory questlons. Of course he’s examlned

them all and he can Just go right ahead and

write down or give his results. That’s fine.

MR. UPDIKE: Okay. So without showing

them to him, is that okay?

MR. KURTIN: Sure. If he has the results,

fine.

MR. UPDIKE: So I wouldn’t have to find

each particular item?

MR. KURTIN: No, sir.
MR. UPDIKE: Okay. That will be fine and

that will help speed things up.

BY MR. UPDIKE:

Q

It’s stipulated that you’ve seen these

items and maybe we’ll just use your report wlthout me

having to find each and every one of them. First of all,

Item 1-B, which is ldentified as a swab taken from Room

One. did you have the occasion to analyze that?

A
Q

YeS' I dldl

And your finding concerning that?

Page 218




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

@ O

A Human blood Type ABO A was ldentifled on
that item.

Q And Mr. Gulst, |f you wouldn’t mind, on 1-B
there, Just wrlting Type A. Proceeding to Item 1-C,
please, your findings concerning that?

A I identifled human blood Type ABO A on that
sample also.

aQ And if you would write that on 1-C, please.
Item 1-D, slir?

A Same findings, ABO, human blood, Type A.

Q If you would write that, please.

Proceeding to Item 1-E, agaln a swab from the scene, your
findlng, please?

A I identified human blood, but it was too
limited an amount for ABO blood type determination on that
particular specimen.

Q And I won’t ask you to write anything. If
you don’t wrlte anything, you weren’t able to make a
finding as to that. Proceeding to Item 1-F, a piece of
carpet from the living room?

A There was human blood Type ABO A on the
piece of carpet.

Q If you could write that on the chart,
please, at 1-F. Item 1-G, a substance from the scene?

A I found human blood, Type ABO A on the

Page 219




10

11

12

13

14

15

16

17

18

19

21

22

23

24

25

#

O O

substance from the scene.

Q Item 1-H, a plece of -- Well, first of all,
1-G, you found that as Type A?

A That ls correct.

Q And if you’d write that on the sheet at
1-G?

A I did.

Q Okay. Item 1-H, please, ldentifled as a
plece of carpet from the living room?

A 1 found human blood which was too limlited
an amount for a blood type determinatlon on the plece of

carpet.

aQ Item 1-I, a swab taken from the lilving room
area?

A 1 found human blood which was too llmited
an amount for blood type determination on the substance

from the scene.

Q Item 1-J, identified as a plastic bag on
the llving room couch, your findings as to that?
A I found human blood, Type ABC A on the

plastic bag.

Q I1f you would write that, please, on Item
1-J. Item 1-K which was the floor mat in the living room

area, your findings as to that?

A Human blood, Type ABO A was identiflied on
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that iltem.
Q 1f you would write that on the chart,
please, silr. Item 1~-L, the floor mat?

a Human blood, Type ABO was ldentifled on

that ltem.
8] Excuse me, Type ABO?
A ABO Type A was ldentifled on that ltem.
Q All right. sir. And that was 1-L, I think?
A That’s correct, 1-L.
Q And Item 1-M which was a substance, a swab,

in the llving room area?

A Human blood, Type ABO A was ldentlifled on
that |tem.

Q If you would mark that on the chart,
f please. Item i1-N, a substance which was swabbed from the

| 11ving room area of the home?

f A That was also human blood, Type ABO A.

Q I1f you would write that on the chart,

please. Item 1-0, a substance that was swabbed from the

living room area?

A Human blood, Type ABO A was identified on

that staining as well.

f

r for us. Mr. Gulst, i1f we could proceed to the ltems from

Q Again, lIf you would write that on the chart

Room Two. And what I‘ve been trylng to do Is to find the
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transparency Just to have that on the screen ldentlfylng
the items as we’re talking about them. Okay. Proceedling
with Item 2-A, a substance swabbed from the kltchen area?

A Human blood, Type ABO A was ldentifled on
that substance.

a Item 2-B?

A Human blood, Type ABO A also on that
substance as well.

Qe From the door there. So if you would write
Type A on both of those, please. Item 2-C, identified as
the floor mat in this area of the dinlng room and kitchen
area?

A Human blood, Type ABO Type A was identlfled
on the floor mat.

Q And if you would write that, please. Item
2-D, a swab from this area around the door, rear door?

A Human blood, Type ABQO A was identifled In
that stain.

Q If you would write that, please. Item 2-E,
which is identified as a swab from this area of the wall
near the door?

A Human blood, Type ABO A was identlified on
the swab, sir.

Q I1f you would write that, please. Item 2-F,

again a swab from this area of the wall near the rear
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door?

A Human blood, Type ABO A was identlfled on

that swab as well.

Q@ I1f you would wrlte that on the chart,
please. Item 2-G, ldentlfled as a swab from the

refrigerator door?

A Human blood which was too limited in amount
for blood type determination was ldentified on that Item.

aQ Item 2-H, which Is the refrlgerator door

itself, your findings as to that, please?

A Human blood which was too limited in amount
for blood type determination was Identiflied on the

refrigerator door.

Q Next I‘d like to ask you about Item 3 and
i1f I could quickly put this on the overhead projector.
Item 3-A, which was at the far end of the hallway near the
other bedroom, 1f you would state your findings as to
that, a swab from that area?

a Human blood, Type ABO A was ldentlified on

that stalning.
aQ If you could write that, please. Item 3-B

at the entranceway to the other bedroom?

A Human blood, Type ABO Type A was identified

on that stalning as well.

Q And 1f you could write that on our chart,
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please. 8Sir, proceeding to the Items from Area Four, this
belng the front bedroom, and asking you about Item 4-A
which was the watch found behind the bedroom door in this
area, your findings as to that, please?

A Human blood, Type ABC Type A was ldentlified
on the watch.

Q If you could write that, please. Item 4-B
which |s a swab from thls area around the door of the
bedroom, inside door of the bedroom?

A Human blood whlch was too |limited an amount
for blood type determination was identlfied In that
particular stain.

Q Item 4-C which Is a swabblng from the
carpet floor in front of the doorway inslde the bedroom?

A I identified human blood which was too
l1imited an amount for blood type determlinations on those
swabs.

Q Item 4-D which is the bedspread which was
on the bed inside the bedroom?

A Human blood, Type ABO A was ldentlfied on
the bedspread.

Q If you would write that, please. Item
4-D-1 which was the curtains lylng on the bed there In the

bedroom?

A 1 ldentified human blocd, Type ABO A on the
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curtalns.

&} Sir, 1f you would wrlte that down. please.

And then proceeding to the bedroom where [[JJ§ cocv
was, Area Six, beginning with Item 6-B the butcher knlfe

from the right hand of [ G-

A I found human blood, Type ABC A on the
knife.

Q Type A?

A That’s right, ABO Type A.

Q If you would write that please. Item 6-C,
the butcher knife from the area where Hector Rodriguez’s
body wag?

A Human blood, Type ABO A was ldentlifled on
the butcher knife.

Q There was Type A on that butcher knife as
well?

On 6-C?
Yes.

That’s correct.

o Y o >

Item 6-D which were the ltems identiflied as

_ tennis shoes inside the closet?

A Human blood, Type ABO A was ldentified on

the tennls shoes.

a If you would that, It‘s there in two

places. Right here and here (indicatling>. Item 6-E,
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identified as a small sock lnside the closet?

A Human blood, Type ABO Type A was ldentlifled
on the sock.

Q If you would wrlte that, please. Item 6-F.
identifled as the wine bottle inside the closet?

A Human blood, Type ABO A was ldentlfled on
the wine bottle.

Q If you would write that. Item 6-G, the
plastic bag inside the closet?

A Human blood, Type ABC A was ldentlfled on
the plastlic bag.

Q If you would write that. Item 6-H
identified as the defendant’s shoes?

A Human blood, Type ABO A was ldentified on
the shoes.

Q So the blood consistent with [
_ blood was on the defendant’s shoes?

A That’s correct.

Q If you would write that.

A Yes, sir.

Q Item 6-1 which would be the blue jeans worn

by the defendant?
A Human blood, Type ABO A was ldentifled on

the blue Jeans.

Q His blue jeans?
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A That’s correct.

Q All right. I don’t think that 6-I —-- Yes,
it |s designated. I‘’m sorry. Right here Cindlcatling).
Item 6-J which Is ldentifled as the telephone over here?

A 1 ldentiflied human biood, Type ABO A on the
telephone.

Q If you would write that, please. Item 6-L
-~ 6-K was not submitted —- Item 6-L ldentified as a
swabblng from the closet door where the writlng appeared?

A Human blood which was too limlted an amount

for blood type determlnation was ldentifled on those

swabs.

Q Item 6-N, the clgarette lighter found In
this area in front of the closet door?

A Human bloocd which was too Iimited In amount
for blood type determination was identifled on the

clgarette lighter.

Q Item 6~-0, a swabbing of the substance found

on the dresser in this area?

A Human blood, Type ABO was identlfled on
those swabs.

Q That was ABO Type A?

A Type A.

Q Thank you. If you would write that,

please. And Item 6-P, a small table, a swabblng from the
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substance on that small table?

A Human blood, Type ABO Type O was ident]fled

in that sample.

aQ So that particular finding was Type O

blood?

A That’s correct.

Q Item 6-Q which is a swabblng from the
carpet area in front of the bed, !n this area, 6-Q7

A Human blood, Type ABO A was ldentified on
those swabs.

Q I1f you would mark that, please. Item 6-R,
identified as the pillow case on the bed?

A Human blood, Type ABO A was identifled on

the pillow case.

Q Designate that please. Item 6-S ldentlfled
as the sheet on the bed litself?

A Human blood, Type ABO A was ldentlifled on

the sheet.
Q And Item 6-T identifled as the defendanti’s

shirt and undershirt?

A Human blood, Type ABO A was identifled on
the shirt and the undershirt.

Q Type A there?

A Type A.
Q So that the findings that you were able to
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make, In summary, Mr. Guist, ls 1t correct that the onily
place that you found Type O blood, that was consistent
with the defendant’s, was 6-P, the little table lIdentified
here?

A That’s correct, ves.

Q Everything else was Type O, that was In
sufflclient amounts to categorize?

A Everything else was Type A.

Q Type A, excuse me. Type A. Now, in
addition to those ltems, 1’d like to ask you about ltem
6-A-1 which was ldentified as a halr taken from [
_ right hand at the morgue in Roanoke. Did you
have the occasion to compare that with Item 11, a sample
of the defendant’s halr?

A Yes, sir, I did.

Q And your findings in that regard, please?

A 1 found that the hair from [ NGTNEGNG

right hand was consistent with the head halirs from the
defendant.

Q And I‘’m checking, Mr. Guist, but at least
according to my checklist, I bellieve that would be the
extent of your evaluatlons and findings In this regard.
There are quite a number of ltems. If I could just check
here and make sure. And do you have that chart there that

you very kindly agreed to write on for us?
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A Yes. (Witness hands chart to Mr. Updike.?>
MR. UPDIKE: Thank you very much,

Mr. Gulst. If you’d answer any questions

counsel may have. And Your Honor, we’ll ask

that this particular chart be introduced.

(Commonwealth’s Exhibit Number One Hundred Forty-two

was marked and introduced Into evidence.)

MR. KURTIN: Can I have Exhiblt One-0-Eight

please?

CROSS EXAMINATION

BY MR. KURTIN:
Q Mr. Culst, while the Deputy and Clerk are

trying to find Exhiblt One-0O-Eight for me, let me tell vyou
that Exhiblit One-O-Elght is 6-C, located right here, okay?
A Yes, sir.
Q I’m going to give you back what Is now
Exhiblt One Forty-two, the dlagram you wrote all over --
A Yes.
Q And you have your original report In your
hand, I believe, do you not?

2 That’s correct, yes,
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& Would you double check your report, because
I believe Jjust a minute ago you testliflied that you found
Type A blood on that 6-C rlght here. Did you double check
your report?

A Yes, sir. I’ve double checked it and it’s
Type A.

Q Type A on 6-C. Would you take a look at
this for us and make sure that’s what you checked?

A Yes, sir. That’s the case number, item
number and my Inlitials on It.

Q Let me ask you a questlion about this.
You’re sure that Mr. Rodriguez’s blood was Type 07?

A That’s correct, yes.

anc [ ' ooc vas Type A?

Q
A That’s correct.
Q

Are you aware that this knlfe was found by
the police sticking two Inches Into Mr. Rodrlguez and
you‘re saying that It didn’t have his blood on it but had

somebody else’s blood on 1t?

A 1 found no indication In the stain I typed
of any Type O. It’s qulite possible to put a knlfe Into a
wound and pull 1t out and leave very llittle blood
remaining. The blood that’s on there, that you see there,
that I typed, ls Type A. It’s Type A. I found no

indication of Type 0, regardless of whether It was taken
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out of his body or not makes no dilfference.

Q Well, have you ever seen the wound that |t
was taken out of? Have you ever seen the wound?

A No, I have not.

Q Because 1t wasn‘t Just stuck In llke that,
as you have indicated might be the answer. This is
Exhibit Thirty-seven which I‘m going to show you in a
second, if we can find the slide number that goes with
Exhibit Thirty-seven.

Just so you can see what we’re talking
about, this Is the actual Exhibit Number Thirty-seven?

A Yes. I can see |t.

Q And that slide was taken from the exhiblit,
okay?

A Yes, sir.

Q Now, the knlfe was -~ As you can see, it’s
not Just a stabbing of the point In, it‘s a slash wound
that Dr. Keeley was here and testlifled about as fourteen
cent lmeters. That Is approximately five lnches long and
it was deep enough that It sliced through the muscle and
through the exterior Jjugular vein. And so the knife being
found In that position in Mr. Rodriguez’s body, found by
the police, as I‘ve said, In that positlon, you’re sayling
you found somebody else’s blood on it and not any of his?

A That’s correct, yes, sir.
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MR. KURTIN: I have no further questlions.
REDIRECT EXAMINATION

BY MR. UPDIKE:
Q Mr. Gulst, I neglected to do you one thing

and this Is ask you, ls thlis the origlnal of your report?

A Yes, 1t is.
Q With the findings that you’ve already gone

over with us?
A Yes, sir.

MR. UPDIKE: We‘d Just like to go ahead and
introduce that, please. And we have no further

questlions of Mr. Gulst.

(Commonwealth’s Exhibit Number One Hundred Forty-three

was marked and introduced iInto evidence.)

THE COURT: All right. Thank you. You’re

excused, sir.

MR. UPDIKE: Geoff Brown would be our next

witness, Your Honor.
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